The Unconstitutionality of the 2020 Election — Response to 
Bp. Sanborn 


Q tonyodarg.wordpress.com/2021/02/03/unconstituional-2020-sanborn 


Tony Odarg February 3, 2021 


mark 
Bawa 


SHOW 





In this piece, | will be responding at length to six claims or “failures” that Bishop Donald Sanborn believes to 
have been the nail in the coffin for Trump in 2020. | will quote at length. The entire newsletter is not available 
online, so | will make it so in the “Links” section below. Bishop starts off with an introduction. 


A catastrophic failure. | will again address the political events of the past month. | do so as a private 
citizen, and not as representing the Catholic Church in any capacity whatsoever. The only reason why | 
express my views is that my readers probably want to know what | think. Nearly every major disaster, 
whether the sinking of a ship, the crash of a plane, or the breaking of a dam, for example, is the final 
result of a whole series of interrelated causes, which fall upon one another like a line of dominoes. 


Don’t worry, Your Excellency. No on is going to presume your insane, paranoid ramblings to be 
representative of anything other than your own bitter partisan delusions. 
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The first failure. The major disaster which began on November 3rd was the unconstitutional election 
of the president. If we, for a moment, set aside all of the vehement suspicion of fraudulent voting, let us 
look at a more central and more objective problem: the unconstitutionality of the elections in four 
states. The constitution declares: “Each State shall appoint, in such Manner as the Legislature thereof 
may direct, a Number of Electors, equal to the whole Number of Senators and Representatives to 
which the State may be entitled in the Congress...” (Article Il, section 1) It is therefore clear that it is 
the state legislature which has the sole power to direct how [“manner’] the electors are chosen. Hence 
the power over the election of the president is entirely in the hands of the state legislature. There is no 
mention here of the governor or any other state official. Four states, namely Pennsylvania, Michigan, 
Wisconsin, and Georgia, changed the rules of voting without the consent of the state legislatures. 
These changes were done by governors and secretaries of states. There were some objections raised 
by the legislatures, but they failed to use their constitutional authority to stop this usurpation of power. 


| had to do some research to find out where the claim of unconstitutional changes to the electoral process in 
various states came from. It comes, believe it or not, from Mark Levin, the conservative talk-radio host. 


“Reminder to the Republican state legislatures, you have the final say over the choosing of electors, 
not any board of elections, secretary of state, governor, or even court. You have the final say — Article 
ll of the federal Constitution. So, get ready to do your constitutional duty,” conservative radio and 
television show host Mark Levin posted to his Facebook page on Nov. 5. 


According to several constitution scholars, this is not the whole story. 


We rate this claim TRUE, based on our research. The Constitution grants state legislators the power to 
choose electors for the Electoral College. But the electors have the “final say” in the outcome of the 
presidential election. Thirty-two states adopted laws requiring electors to vote as pledged. The 
Supreme Court set a national precedent for voting behavior in the Electoral College when it ruled in 
favor of these laws in July. 


In other words, the legislature cannot change the way in which electors are chosen after a popular-vote 
election takes place. Secondly, the various changes done by non-legislative entities mentioned by the Bishop 
were done in spite of the legislature in most cases, but mainly because of Covid. Several states increased 
funding for mail-in-ballot counting, extending deadlines, universal mail-in-voting and many other changes. 
These were actual changes to the have the election has held, e.g. it is not like they changed the voting age 
or something. No, this was simply the extension of in many cases already existing laws to make up for the 
problem of Covid, a reasonable response, unless you believe Trump religiously and therefore think Covid is 
a Chinese hoax hipped by Democrats to tank the economy and make Trump lose. So the constitution is not 
at issue here. The various changes did not effect the way in which electors were chosen, but merely the way 
in which the popular vote was made more convenient for voters. It is interesting to note that of the nine 
states that actually enacted such changes for the 2020 election, Bishop only mentions four of them, namely 
Georgia, Michigan, Wisconsin and Pennsylvania. Could this be because he is more interested in Trump 


2/9 


winning, realizing that he needed these states to do it, than in any actual instances of unconstitutionality or 
voter fraud? To ask the question is to answer it. As an aside, many of these changes in several states were 
passed by the legislature. 


The second failure. It is that of the courts. At every level, from the state lower courts to the state 
appeals courts and supreme courts, and finally to the U.S. Supreme Court, nowhere was the case of 
the contested election heard, investigated, and adjudicated. This is an appalling failure. Does not the 
President of the United States possess a right to have his lawsuit heard? Do not 74,000,000 voters 
have a right to have this election adjudicated? Do not seventeen states bringing lawsuit against 
Pennsylvania for an unconstitutional election have a right to have their case tried in front of the 
Supreme Court? Is not the express purpose of the Supreme Court, according to the Constitution, to 
settle controversies between states? The reason given by the Supreme Court for refusing to hear the 
case was that these states lacked “standing” to bring suit against another state in a matter of a 
presidential election. But this reasoning is absurd, for if even one state does not observe the rules of 
the Constitution in regard to their voting laws, it affects the entire Union. 


The presidential election is not something which is purely internal to the state, as if electing the 
Supreme Dog Catcher-in-Chief of Pennsylvania, but an election which regards the Union far more than 
the state itself. These dissenting states, therefore, absolutely had standing. For Pennsylvania’s voting 
laws were made without the consent of the state legislature, and therefore illegally. The Pennsylvania 
legislature even brought suit against the Secretary of State complaining of this breach of power, but the 
suit was dismissed, naturally, by a leftist judge. Did not the Supreme Court, in 2000, adjudicate the 
disputed election between Gore and Bush? Why would it not adjudicate this one? 


Dozens of lawsuits were brought by Republicans and Trump lawyers, and they were all laughed out of court 
precisely because they had no standing. As has already been mentioned, the unconstitutionality of the state 
electoral votes is not in question. So the premise upon which Bishop’s argument rests is moot. The Supreme 
Court also declined to hear cases on the question of the various state changes for the convenience of voters 
over Covid. For example, Scotus declined to hear a case from Wisconsin regarding the extension of the 
deadline for counting ballots up to six days after election day. When Scotus refuses to hear a case, that 
means they are tacitly siding with the next court’s decisions. Scotus often refuses to hear cases for reasons 
of their being too many, or because of an unwillingness to set precedent, or out of a simple unwillingness to 
get involved. And no, no one has a right to have a lawsuit heard by the Supreme Court. It is their prerogative 
what cases to hear; the fact that a majority conservative court refused to hear the case tells you not that they 
are spineless, so much as their recognition that Trump had no standing. His voters were only concerned 
after Trump started this whole controversy. Regarding the 2000 election, there is widespread evidence that 
the election should've gone to Al Gore, as 100,000s of black votes were cast aside. Bush had riots in the 
street during his inauguration. But apparently that is okay because climate change is a hoax; but of course, 
WMDs were not. 
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The third failure. The third in this series of failures was the conduct of the feckless and invertebrate 
Republicans in the Congress on January 6th. They, in an absurd protestation that they were being 
faithful to the Constitution by accepting the electors from the disputed states, actually violated the 
Constitution in so doing. For how are you “observing the Constitution” if you are accepting electors who 
were chosen in an unconstitutional manner? If the state legislatures failed to do their jobs by annulling 
the unconstitutional votes in their states, the obligation of refusing these votes would certainly fall to 
the Congress. How could any legislator in good conscience not object to electors who were 
unconstitutionally chosen? The Constitution says that the Congress shall count the votes. How do you 
count unconstitutional votes, and consider yourself to be a supporter of the Constitution? The 
argument of these oily and slithery Republicans was “we are just following the Constitution.” It reminds 
me of the defense proffered by some notable twentieth-century figures that “they were just following 
orders” when accused of some heinous crimes. It is in this regard that the greatest failure was that of 
Mike Pence, who showed himself to be cowardly and obsequious on January 6th. There were many 
others, however, including Rand Paul, a noted conservative, who “followed the Constitution” by 
approving of unconstitutional votes. 


Bishop is arguing that Republicans in Congress are Literally Hitler™. This man should be ashamed of 
himself. But at least we finally agree on something, namely that Republicans are without spine. But that begs 
the question why you keep voting for them? And as has already been said before, the votes were not 
unconstitutional. 


Common sense. Abraham Lincoln, a god in American history and politics, known for his pithy 
statements of common sense, understood that the Constitution is a worthless piece of paper if the 
nation would disintegrate by observing it. For this reason he suspended between Philadelphia and 
Washington the writ of habeas corpus, which gives to arrested and imprisoned persons the right to 
appear before a judge and be tried for the crime of which they are accused. He did this because he 
feared that Maryland would secede, and in so doing leave Washington surrounded by confederate 
states. So he had confederate sympathizers arrested and imprisoned without trial. His opponents, the 
Democrats, screamed in indignation, claiming that it violated the Constitution. But Lincoln responded in 
this way: “Are all the laws but one to go unexecuted, and the government itself go to pieces, lest that 
one be violated?” His point was this: Your Constitution will do you no good if the government is 
captured by Confederates and the country falls apart. The same may be said to the legalistic 
Republican Constitution-worshipers in the Congress on January 6th: Your Constitution will do you no 
good if you ruin the credibility of elections by approving unconstitutional electors. For in so doing, you 
destroy a country in which the leaders are democratically elected. It becomes a soviet-style one party 
nation, dictatorial and totalitarian. 


The Literally Hitler™ thing was bad enough, but to disparage Southern pride is beyond the pale. Bishops 
truly has no shame. Lincoln was a war criminal, a pathological liar and a sack of shit who deserved to die the 
death he did. Succession was legally carried out all the Southern legislatures, the very entity (the legislature) 
Bishop just got done praising as the only thing standing between a Trump victory and leftist tyranny! Oh the 
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irony. Further, Bishop is now making the argument that the Constitution should not be followed? So which is 
it, do you want the legislatures to follow the Constitution, or is this really a giant whining session because 
your daddy lost the election? 


When I was a child in the 1950’s, | asked my parents if they had elections in the Soviet Union. They 
responded, “Oh yes, they have elections. You can go and vote for whatever members of the 
communist party they put on the ballot.” Our Lord railed against the legalism of the Pharisees, who 
accused Him of breaking the Law on the sabbath: “Which of you shall have an ass or an ox fall into a 
pit, and will not immediately draw him out, on the sabbath day?” (Matthew XXI: 2) And again: “The 
sabbath was made for man, and not man for the sabbath.” (Mark II: 27) So we could say to legalist 
Republicans like Pence, citing his observance of the Constitution for his craven behavior: The 
Constitution was made for the nation, and not the nation for the Constitution. In other words, just as the 
law of the sabbath could be broken to save a man, or even an animal, so can the law of the 
Constitution be broken to save the nation. But to ruin the electoral process is to destroy the nation. In 
my saying this, | would want no one to draw the conclusion that | think that the Constitution is not an 
important document, or that it should not be observed. It is extremely important that it be observed, 
since it is the principle of unity which binds all Americans together. It is, nonetheless, a human law. It is 
a general principle of human law that it cannot foresee all circumstances, with the result that 
occasionally, even rarely, it happens that the observance of the law would be harmful to the common 
good. 


But aren't the people who we elect in America put on the ballot by the two-party system? Why is Bishops so 
afraid of a one-party system when the two-party system we have in America functions the same? Is he really 
so blind to think that both parties are not the same on the most important of questions? Of course, he knows 
it; he is just a bitter partisan who can't stand to lose. But he wants you to know that he gives lots of shits 
about the Constitution, even though he just got done arguing for it, and then against it, and now for it again. 
America is not a communist country; it is a capitalist country whose government has been captured by woke 
corporations. 


The reason for the anger. | think that the anger of the crowd on January 6th was due to this collapse 
of the Republicans, their betrayal of the cause, and their handing over the election to someone who 
labors under a serious cloud of doubt concerning legitimacy and even mental health. The crowd was 
not egged on by Trump. 


The people were enraged, in my opinion, by the failure on every level to adjudicate the controverted 
election, and finally, by the betrayal of their own party. 


Trump told the crowd to gather at the Capitol; Trump donors funded people going there; Trump himself is a 
bubbling wreck. Sure, Biden is no spring chicken and he would’ve been my last pick for president. But to 
seriously suggest that the Republicans would side with an armed insurrection, | mean, didn’t you just get 
done arguing against that with regards to your comments about Lincoln? Apparently, Bishop has no ability to 
remain consistent. 
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The fourth failure. The next failure, however, and very surprising to me, was that of President Trump 
himself. A day or so after the breach of the Capitol, he spoke of a peaceful transition of power on 
January 20th. Power? Since November 3rd, he has been telling us that the election was fraudulent. 
Now he says that there will be a peaceful transition of power. How is power given to someone who 
“won” an election by fraudulent means? This one statement made everyone who came to Washington 
on January 6th look like a fool. They came to protest the fraudulent election, and to make a statement 
to the Republican members of Congress that they had the obligation to resist the vote. It was the 
“March to Save America,” as Trump put it. Then, to add insult to injury, Trump said that it was a time of 
peace, healing, and reconciliation for the country. Peace, healing, and reconciliation? How do we have 
peace with the leftists who are trying to destroy this country? What “healing” is possible when the 
leftists are pursuing their radical socialist agenda with fanatical and uncompromising energy? What 
reconciliation is possible with the leftists, who are calling any Trump supporter an extremist and a 
terrorist (when they are not using the F word to describe us) and people that need to be 
“reprogrammed?” Is not Big Tech, their comrade in arms, expelling from the media any dissenting 
voices? Is this healing? No. It is not a time for healing, peace, and reconciliation. It is a time for 
opposition, division, indignation, outrage, and a very justified anger. 


It was very surprising to Bishop that Donald Trump is a conman! Bishop is a real lunatic who hasn't been 
paying attention for the past four years. There was voter fraud; it is all in your head. The March to Save 
America as Trump put it: so, Trump did egg the crowd on. Again, no consistency. Leftists are not pushing 
radical socialism, nor is Big Tech silencing dissenting voices, if by that is meant rightists. The Democrats are 
capitalist to their bones, who will perhaps pass some pithy populist policies (oh the sheer horror!) and Big 
Tech is silencing even socialists now: because the Big Tech wants to protect the corporate status quo. And if 
you do not want unity, and I'll believe you when you say so, why are you surprising when leftists act 
similarly? I’m not even saying that you are the one to cast the first stone. But if neither side wants unity, why 
is it okay for you to be angry and not the left as well? Apparently, fairness is not really your own game. 


The fifth failure. Trump failed to publish the evidence of the fraudulent election. After much boasting, 
bombast, and braggadocio about “massive evidence” to be unleashed on January 6th, nothing 
happened. Nothing. He folded his tent. 


Trump’s legal team filed dozens of lawsuits, all laughably thrown out of court. And he failed to publish 
evidence of fraud because there isn’t any. It is all in your head. 


The sixth and final failure. The final coup de grace to the nation was delivered by Trump on January 
20th, when, in his farewell speech, he wished Joe Biden “success.” Success? Success in transforming 
our country into a socialist, one-party, totalitarian regime? For if the leftists, with the help of Big Tech, 
have destroyed the integrity and credibility of this country’s elections, they have destroyed everything. 
They have silenced the one means by which 74 million people can make their voices heard. In this 
they are inviting civil unrest, for in what other way will these people be able to express themselves? 
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Really? If a Republican isn’t in the White House the left has won? | mean seriously, | thought Republicans 
were spineless. Bishop seems to be projecting; maybe his own spineless nature is in good company with 
Republican politicians. We already have socialist...for the rich, rugged individualism for everyone else. The 
alt-right were the first to be targeted for censorship, but no one cared until dumb conservative were booted 
off. Funny that, isn’t it? Bishops goes on to say that the insurrection at the Capitol wasn’t so bad because 
wasn't America founded on violent revolution against a legitimate ruler, namely the colonists against the 
British Crown. Yes, it was. But you’re going to coup, do it right. Then he adds... 


In saying these things, | am not condoning insurrection or the breach of the Capitol on January 6th. 
The Church abhors insurrection and revolution against legitimate authority. However, | would say that 
the crime that was occurring inside the Capitol chambers, that of approving an unconstitutional 
election, was far, far, worse than the crime of entering the Capitol unlawfully. 


But | thought the anger was justified? So now it isn’t? And no, the Catholic Church has never condemned 
revolution as intrinsically evil, but has sought to avoid it. However, if you government is going full genocide 
on you or is captured by corporate power, it is not legitimate. 


Loss of confidence and of admiration. | have, therefore, completely lost confidence in the 
Republican Party. As they saw Trump’s ship sinking, they scurried off the deck like a bunch of terror- 
stricken rats. This very scenario has taken place time and time again. They put on a show of 
conservatism, and then, after getting elected, they turn into inconsistent leftists. The Republican Party 
should do everyone a favor and shut itself down. | have also lost a great deal of admiration for Donald 
Trump. He could have said: “I have exhausted every means of overturning this fraudulent election, but 
| will never recognize Joe Biden as the winner.” But to tell us to make peace with the very people 
whom he accused, all during the campaign, of wanting to destroy this country, is to me the ultimate 
betrayal and the ultimate stab in the back of his loyal supporters. 


After decades upon decades of publicly supporting Republicans, only now has Bishop realized they are 
frauds. But has he really? No, because come the next election, he will out there saying that we need to 
defeat the “radical socialist left” and elect Republicans. Mark my words. Leftists may want to destroy 
America, but it’s not like America is worth saving. | don’t cherish the collapse of the liberal American empire, 
for | will live through it and my children will suffer as well. But have no use for it whatsoever. And in order to 
challenge the left, there needs to arise an alternative to the mainstream right that takes as its starting point 
something other than liberalism. Bishop would no doubt call such an endeavor Literally Hitler™, and that is 
why he is a spineless loser. 
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The children of this world are wiser in their generation than the children of light. These are Our 
Lord’s words in praise of the unjust steward, not praising his injustice, but praising his prudence in 
preserving his own skin. Similarly, in many ways | admire the party of the leftists, and this for two 
reasons: (1) they have an ideology, a textbook of political dogmas, from which they never swerve, but 
which they relentlessly pursue without compromise; (2) they have a loyalty whereby they never depart 
from the party line in the voting process. Neither of these is true about the confused and unstable 
cowards known as the Republicans. There are exceptions, of course, among the Republicans, who 
showed themselves to be true both to the ideology and the loyalty, but most of them, with Mike Pence 
in the lead, have sold us down the river. 


Everyone reading this knows that as soon as an alternative right cropped up that could oppose the left with 
the same cunning, Bishop would sound the alarm. Bishops Sanborn is no more than a liberal. He can 
criticize the founding of America around the edges in an abstract fashion, but when the rubber hits the road, 
he will always side with right-wing liberalism. | for one, will never do so. Fuck Republicans, hail an alt-right! 


Links 


Newsletter January 2021Download 

Wisconsin: https://www.jsonline.com/story/news/politics/elections/2020/10/26/u-s-supreme-court-declines- 
change-wisconsins-voting-rules/3670662001/ 

Archive: https://archive.vn/WCB3N 


Scotus Wisconsin: https://www.cbsnews.com/news/wisconsin-election-supreme-court-rules-againt-absentee- 
ballots-after-election-day/ 
Archive: https://archive.vn/EhthZ 


Georgia absentee: https://www.savannahnow.com/story/news/2020/12/10/georgia-lawmakers-plan- 
introduce-changes-absentee-ballot-laws-general-assembly-voting/3877304001/ 
Archive: https://archive.vn/JEE4j 


States change rules: https://abcnews.go.com/Politics/states-changed-rules-voting-amid-coronavirus- 
pandemic/story?id=72309089 
Archive: https://archive.vn/n13bd 


Nine states: https:/Awww.nbcnews.com/politics/2020-election/9-states-where-rules-voting-have-been- 
changed-or-challenged-n1026886 
Archive: https://archive.vn/CV2ph 


Michigan: https://www.freep.com/story/news/politics/elections/2020/09/15/michigan-absentee-ballot- 
law/5802084002/ 
Archive: https://archive.vn/zXYTI 
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PA Scotus: https://redstate.com/shipwreckedcrew/2020/10/20/supreme-court-declines-to-interfere-in- 
changes-to-pennsylvania-election-law-rules-for-now-n262876 
Archive: https://archive.vn/Y96q5 


Levin details: https://townhall.com/tipsheet/katiepavlich/2020/12/07/mark-levin-details-how-democrats- 
changed-the-rules-on-fraud-n2581151 
Archive: https://archive.vn/hNwPW 


Mark Levin full: https:/www.realclearpolitics.com/video/2020/12/07/levin_why_pennsylvania_mail-in- 
ballot_changes_are_unconstitutional.html#!| 
Archive: https://archive.vn/n3uT6 


Fact check: https://www.msn.com/en-us/news/politics/fact-check-state-legislatures-choose-electors-but- 
electors-vote-how-state-dictates/ar-BB 1aTcaF 
Archive: https://archive.vn/ZsPvr 


Constitutionality: https://www.usatoday.com/story/news/factcheck/2020/11/10/fact-check-state-legislators- 
choose-electors/62041 71002/ 
Archive: https://archive.vn/BGypm 
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